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2. Control Panel



e Materials were emailed to registrants and will be
emailed again after the webinar, along with evaluations.

e Materials and recording will be posted at www.nhlp.org
in the Attorney/Advocate Resource Center.

e MCLE certificates will be emailed to California
attorneys.
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e Brief discussion of the federally subsidized housing programs

e Assisting survivors in transferring to a different public
housing unit

e Assisting survivors in using their Section 8 vouchers in
another jurisdiction

e Assisting survivors in transferring to a different project-based
Section 8 unit

e Advocacy examples
e Working with housing providers on relocation policies

e Maintaining survivors’ safety and privacy when relocating
within subsidized housing
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A basic review of public housing, project-based Section 8, and
Section 8 vouchers



e Today we’ll focus on relocation for domestic and sexual
violence survivors in the following federally subsidized
programs:

e Public housing
e Project-based Section 8
e Section 8 Voucher
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Owned & operated by a Public Housing Agency (PHA)

PHA develops its own leases locally, in accordance with
rules set out by the Dept. of Housing and Urban
Development (HUD)

Tenant pays either 30% of income toward rent or a flat
rent

Rental assistance is attached to the unit. Tenant’s only
option for moving and maintaining her assisted housing
is to transfer to another public housing unit.

PHA develops a local plan for running public housing,
usually called the Admissions and Continued

Occupancy Policy (ACOP)
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e Tenant receives a voucher from a PHA to rent a unit in the
private market.

e Tenant enters into a lease with a landlord.
e PHA pays subsidy to the landlord.

e Tenant pays difference between the subsidy and the rent
for the unit—usually 30% of the tenant’s income

e Defining feature: portability. Tenant can use voucher
anywhere in the country where there is a PHA

e PHA develops a local plan for running the voucher
program, usually called the Administrative Plan
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e Owners of project-based Sec 8 buildings are usually
private individuals or corps. that have received HUD
subsidies to provide affordable housing.

e Subsidy is attached to the rental unit. Unlike Section 8
vouchers, the subsidy doesn't travel with the tenant if
she moves.

e Tenant pays 30% of income toward rent.
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e Transfer:

e We will use “transfer” when referring to relocation
within the public housing and project-based Section 8
programs. For example, a domestic violence survivor in
public housing who wants to relocate needs to seek a
transfer to another public housing unit.

e Portability:

e We will use “portability” when referring to relocation
within the Section 8 voucher program. For example, a
domestic violence survivor with a voucher who wants to
relocate needs to port her voucher to another area.
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 What are some common reasons why domestic and
sexual violence survivors have difficulties in
transferring to another public housing unit or moving
with a Section 8 voucher?

e Enter your responses in the Questions box.
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Many survivors need assistance in moving to another public
housing unit to escape violence



e A survivor in public housing who needs to move for
her safety can seek an emergency transfer to another
unit owned by the PHA. She may be placed on waitlist.

e PHAs have significant discretion in deciding when and
how they will grant public housing transfers. There is
little guidance in laws or regulations on transfers.

* A PHA's policies regarding public housing transfers are
usually set forth in its Admissions and Continued
Occupancy Policy (ACOP).

e If the ACOP is not on the PHA’s website, call and request
it, or file a public records act request to obtain it.
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e PHA policies on transfers vary significantly.

e Ex: Transfers for victims of DV or SA, tenants with
disabilities, tenants in units that are too small or
uninhabitable, tenants who need to relocate for work.

e Advocates assisting survivors who need transfers should
examine the ACOP and determine the grounds under
which a survivor could request a transfer.

e Poll: Does your PHA have a transfer policy for DV or SA?
e This is an area for local advocacy.

e HUD encourages PHAs to adopt DV transfer policies in
its Public Housing Occupancy Guidebook, p. 218
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e Waiting times for a transfer to be processed vary
significantly across the country.

e If survivor must temporarily relocate while her transfer
request is being processed, notify the PHA in writing
that the survivor has temporarily moved but intends to
stay in the public housing program.
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e Some arguments that could be used in a letter demanding
that the PHA act on the transfer request:

e Fair Housing Act: DOJ has sued PHAs that didn'’t transfer
tenants who were threatened because of their race. Similar
actions could be taken against PHAs that refuse to transfer
tenants experiencing gender-based violence.

e But see Robinson v. Cincinnati Metro. Hous. Auth., 2008 WL
1924255 (S.D. Ohio 2008).

e A PHA that is aware of danger to a tenant but does nothing
could be liable under state tort law if the tenant is injured.
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e Advocates can file complaints with HUD’s office of Fair
Housing & Equal Opportunity, or HUD field offices.

e File a public records act request to seek information on
numbers of tenants seeking transfers and the amount
of time they’ve been waiting.

» Use a media strategy to expose problems in securing
emergency transfers.

 Raise the issue before the housing authority’s board.

e If no safe alternative public housing unit is available,
ask PHA whether a Section 8 voucher is available.
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Press coverage of Robinson v. Cincinnati Metro. Hous. Auth.




Press coverage of public housing transfers in San Francisco




Survivors with Section 8 vouchers can relocate to any
jurisdiction with a PHA that operates a voucher program



e The basics:

e Portability allows Sec 8 voucher holders to move to a
rental unit that is outside the jurisdiction of the PHA
that first issued the voucher.

e The PHA that first issued the voucher is known as the

“initial PHA.” The PHA in the jurisdiction where the
tenant will be moving is called the “receiving PHA.”

e PHAS’ obligations regarding portability are set forth in
HUD regulations, HUD PIH Notices, HUD’s Housing

Choice Voucher Program Guidebook, and each PHA’s
Section 8 Administrative Plan.
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e Steps (from HUD Notice PIH 2011-3):

e Tenant initiates the process by letting the PHA know of
her interest in moving to another jurisdiction

e Initial PHA provides information to the tenant to help
her contact and request assistance from receiving PHA.

e Initial PHA notifies the receiving PHA to expect the
tenant and transmits paperwork to receiving PHA.

e Within 2 weeks, receiving PHA issues tenant a voucher
so she can search for housing in the new jurisdiction.

e Note: Receiving PHA can deny assistance to a tenant based
on her criminal history, so it’s critical to know the receiving
PHA's rules on criminal background.
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e A PHA can deny a request to move for these reasons:

e Tenant is in violation of program regulations (including
drug and criminal activity);

e Tenant has not resided in the initial PHA’s jurisdiction for
at least 12 months;

e Tenant is not income-eligible in the area in which the
tenant initially seeks to lease a unit;

e The requested move violates the PHA’s rules on timing
and frequency of moves;

e PHA does not have enough funds to support a move to a
higher-cost jurisdiction; OR
e Tenant moved out of assisted unit in violation of the lease
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e Initial PHA denies the survivor’s request to move to
another area because she hasn’t lived in the initial PHA’s

jurisdiction for at least 12 months.

e Response: Violence Against Women Act (VAWA)
regulations provide that PHA policies restricting the
timing of moves do not apply when a tenant has been a
victim of DV, and the move is needed to protect her health

or safety. See 24 C.F.R. § 982.314
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e Initial PHA denies the survivor’s request to move to
another area because she has already moved more
than once during the past 12 months.

e Response: VAWA regulations provide that PHA policies

restricting the frequency of moves do not apply when a
tenant has been a victim of DV, and the move is needed

to protect her health or safety. See 24 C.F.R. § 982.314
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e Initial PHA denies the survivor’s request to move
because she moved out of her Section 8-assisted unit
before her lease ended, and she did not get a written
agreement from the landlord to end the lease.

e Response: VAWA regulations state that a PHA may not
refuse to issue a voucher to a family due to the family’s
failure to seek PHA approval before moving if the family
moved to protect a DV victim'’s safety. 24 C.F.R. § 982.314.

e Denying assistance to a DV victim who has been forced to
move due to violence could violate VAWA.

e Advocates should determine whether their state has an
early lease termination law for DV survivors.
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e Initial PHA denies the survivor’s request to move
because she seeks to move to a higher-cost area, and the
PHA says it has a funding shortfall.

e A PHA may not deny a request simply because a family
seeks to move to a higher-cost area.

e The PHA must be able to document that granting the port
would result in termination of other families.

e If PHA improperly denies a family’s request to port due to
insufficient funding, it can face sanctions from HUD.

e PHAs are required to address portability and insufficient
funding in their Section 8 Administrative Plans.

e See HUD PIH Notice 2011-3.
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Many survivors need assistance in moving to another
project-based Section 8 unit to escape violence



* Project-based Sec 8 transfers are often hard to obtain:

e HUD hasn’t developed procedures for transferring

tenants from one project-based Sec 8 building to
another. The issue isn't addressed in VAWA.

e Survivors face obstacles in moving to another project-
based Sec 8 building because each building usually has a
separate waitlist (which can be lengthy). In response:

e Advocates have asked HUD regional offices to facilitate
project-based Sec 8 transfers

e Advocates have worked with local project-based Sec 8 owners
to develop admissions preferences for DV/SA survivors

e Advocates have filed fair housing litigation to challenge
denials of project-based Sec 8 transfers (discussed later).
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A variety of strategies may be used on behalf of survivors who
are facing obstacles to relocation in subsidized housing.



e [sabel rented an apartment with her husband and
children using a Section 8 voucher.

e Isabel’s husband became increasingly violent toward
her and the children.

» Isabel contacted the PHA, described the violence, and
asked that she and the children be allowed to move.

e The PHA refused, stating that Isabel was prohibited
from breaking her lease and moving.

 When Isabel moved for her safety, the PHA terminated
her voucher.
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e Did the PHA'’s conduct in terminating Isabel’s voucher
violate VAWA?



* Isabel’s attorney wrote a letter to the PHA explaining:

e Restrictions on moving during the first year of a Sec 8 lease
don’t apply to moves for safety

e Even if Isabel moved without notifying the PHA, it could
not terminate her voucher, as she had moved for her safety

e The PHA’s termination of Isabel’s voucher violated VAWA
because the PHA knew she had moved due to DV

33
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e When the PHA refused to reinstate Isabel’s voucher,

she filed suit in federal court under VAWA and the
federal Fair Housing Act

e The PHA subsequently reinstated Isabel’s voucher and
allowed her to move.




* Jane rented an apartment using her Section 8 voucher.

* Jane’s ex-boyfriend came to the unit on multiple occasions
and assaulted her.

* Jane requested that the PHA allow her to take her voucher
out of state to protect her safety.

e The PHA began the process to allow Jane to move her
voucher, but required that she receive the landlord’s
permission to terminate the lease early.

» After more incidents of violence, Jane repeated her request.
The PHA stated that she needed the landlord’s agreement to
end the lease, as well as a police report and restraining order.

e The PHA initiated voucher termination proceedings alleging
that Jane allowed her former boyfriend to reside with her.
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 Jane’s attorney sent a letter to the PHA demanding
reinstatement of her voucher. The PHA refused.

¢ Jane filed a complaint with HUD’s Office of Fair Housing
and Equal Opportunity, alleging that the termination of
her voucher violated the Fair Housing Act.
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* Jane’s attorney also filed a complaint with the HUD
field office for the PHA's jurisdiction.




e HUD investigated Jane’s complaint that the PHA had
violated the Fair Housing Act by denying her request to

move with her voucher and by terminating her voucher.

e As part of a conciliation agreement, the PHA reinstated
Jane’s voucher and allowed her to move out of state.
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* Wyneneicka was a project-based Section 8 tenant. She
requested a transfer to a different complex owned by
the same owner after her ex-partner sexually assaulted
and beat her at her apartment.

e The complex had a policy of transferring tenants for
“special circumstances.” At least 2 tenants had been
transferred to other complexes under this policy.

* The complex denied Wyneneicka’s transfer because
she did not have a “good history” with the property
due to incidents of domestic violence
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* Wyneneicka filed a lawsuit asserting that the complex
denied her request to move because she had been a
victim of DV, and this denial constituted intentional
discrimination on the basis of her sex in violation of
the Fair Housing Act.

* The case settled, with the complex agreeing to move
DV victims within five days of receiving the tenant's
transfer request.

* It also agreed to post notices about the policy and train
its staff about DV and fair housing laws.
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e Additional case
documents are
available at
www.legalmomentum.
org/legal-knowledge/

e Advocates can work
with local project-
based Section 8 owners
to urge them to adopt a
similar policy.



e Advocates should ask PHAs to amend the Admissions
and Continued Occupancy Policy (ACOP) to include:

e An explicit emergency transfer policy for DV and sexual
assault survivors.

e The policy should address the type of documentation
that will be required, and the timeframe for granting
transfers.

e Consider asking the PHA to adopt a policy that it will
issue a Sec 8 voucher to the survivor if no safe alternative
public housing unit is available.
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e Advocates should ask PHAs to amend the Section 8
Administrative Plan to include:

e A policy that makes clear that if a survivor of DV or
sexual assault is moving for safety reasons, the survivor
shall NOT be denied a portability move even if:

e She is seeking to move before the lease ends, and the
landlord has not agreed to end the lease.

e She is seeking to move in the first 12 months of her lease.
e She will be moving more than once during a 12 month period.
e The policy should state what type of documentation a
survivor of DV or sexual assault will need to provide if
she is moving before her lease term has ended.
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Valenda Applegarth

Greater Boston Legal Services



Safety Planning Pending Survivor’s Public
Housing Transfer or Porting of Sec 8 Voucher

e Is it safer for the survivor to take a temporary absence from the
rental unit and seek shelter?
e The survivor should give written notice to the PHA, keep copies of
all correspondence.

e The survivor should provide a reliable address for communication
with PHA if staying in more than one shelter, such as an attorney or
friend.

e Form HUD-92006

e Shelter may not have personally identifiable verification of the
survivor'’s stay if needed for future advocacy to disprove
abandonment of unit.

e Not all survivors are able to qualify for shelter. The ages and
gender of children, for example, could preclude admission.
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Safety Planning, continued

e The survivor may want to get a protective order that includes a
vacate order against abuser, custody of children, no contact
orders, stay away from school, work, daycare etc.

e The perpetrator’s violation of a no contact order may result in
harsher sanctions than a no trespass order.

e Some states permit monetary awards for damages to apartment
or back rent in the protective order.

o If the perpetrator was on the lease, the survivor should request
exclusive possession of the unit from the PHA per VAWA.

e Inaddition, requesting the PHA to recertify household income may
reduce existing rent arrearages and lower future rent after
relocating.
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Safety Planning, continued

e The survivor should seek assistance in maintaining security of
the unit: change locks, obtain a no trespass order from the PHA.

e Many PHAs ask the survivor to enter into a no trespass agreement.
This may place unfair burden on a DV/SA victim, or it may be
appropriate in some cases.

e The survivor should provide copies of the protective order to
housing security as well as a photo of perpetrator, vehicle
information, etc.

* The survivor should also request that all details regarding the
request for transfer or porting be kept confidential.
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VAWA Contfidentiality Provisions

VAWA'’s housing protections prohibit PHAs and owners from disclosing
information regarding domestic violence to outside entities or entering
it into shared databases.

The PHA, owner, or management agent shall not:

(i) Enter the information contained in the documentation into any
shared database;

(ii) Allow employees of the PHA, owner, or management agent, or
those within their employ (e.g., contractors) to have access to such
information unless explicitly authorized by the PHA, owner, or
management agent for reasons that specifically call for these employees
or those within their employ to have access to this information; and

(iii) Disclose this information to any other entity or individual, except
to the extent that disclosure is:

e (A) Requested or consented to by the individual making the
documentation, in writing;

e (B) Required for use in an eviction proceeding, or
e (C) Otherwise required by applicable law.
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Safety Planning, continued

e The survivor should devise a sign and/or code word for trusted
neighbors, family & friends to signal that 911 assistance is
needed.

* Consider changing routes to school, daycare, work.

e Gather and safely store important documents, money, account
information with friend, family or attorney if necessary.

e Survivors should be referred to a local DV/SA advocacy program
for complete and individualized safety planning and appropriate
service access and referrals.

e Crime Victim’s Compensation or other specialized advocacy may
be available for funding relocation, obtaining health services,
assistance with emergency benefits and more.
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Relocating to a New Home

[f the survivor is transferring within developments, note in transfer
application areas that the perpetrator may have connections with that
could compromise her future privacy.
e [t might be wise to corroborate this in case the PHA resists the
request to avoid certain developments.

Will the survivor’s service providers remain the same? Consider
schools, medical care, daycare that could compromise safety at the new
location if the survivor is followed.

If a security deposit will be returned, have it sent to a location other
than the new address or directly deposited into a bank account.

The survivor’s name should not be placed in public view on a mailbox
or building directory.

The survivor may not want to file a change of address with the USPS
and may not want to use regular mail in the new location.
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Maintaining Location Privacy When
Relocating to a New Home

» Address Confidentiality Programs (ACP): a survivor should
enroll in the state’s program (if available) or consider
porting to a state that has one. These programs provide a
substitute address to avoid public disclosure of a survivor’s
residential address.

e Survivor’s mail is confidentially forwarded to the residence
by the ACP staff.

* This address appears on survivor’s state ID or driver’s
license and may be used for other purposes like insurance,
banking, the receipt of benefits and more.

e www.ncvc.org/src for list of state programs.
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Maintaining Location Privacy When
Relocating to a New Home, contd

* In cases where the perpetrator and the old landlord are friends, the
new landlord doing tenant screening risks divulging location
information. The survivor may need advocacy around avoiding such
disclosure and should request the new landlord assist in this regard.

e The survivor may want to consider forwarding mail twice, once to a safe
location like a relative or attorney and second to the new location she
moves to.

e National Change of Address Database releases residential information

e USPS COPI Program (“Court Ordered Protected Individual”’) may be an
option for survivor.

e Requires a protective order

e Avoids the forwarding of all mail, must be accessed through the
postmaster, not the local post office.

e The survivor must plan ahead to avoid delinquent bills and missed
important mail.
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Additional Considerations the Survivor
Should Make

* What contacts will the survivor maintain after
relocating? Friends, family, co-workers, etc.
e How will communication occur?
e What are other members of the household doing that
may compromise location privacy?
e Social networking, location-based technologies.

e Participation in many different activities may reveal
location information.
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Technical Assistance: Relocation

Relocation Counseling & Identity Protection Initiative
is a joint venture of the

National Network to End Domestic Violence

and Greater Boston Legal Services

 Toll Free: 800-323-3205 * relocation@nnedv.org
e GBLS: 617-603-1557 * NNEDV: 202-543-5566

This Project is supported by a grant awarded by The Office on Violence Against Women, U.S.
Department of Justice. The opinions, findings, conclusions and recommendations expressed are those

of the presenter/author and do not necessarily reflect the views of the Department of Justice, Office
on Violence Against Women.



Meliah Schultzman, mschultzman@nhlp.org
415-546-7000 X. 3116

Navneet Grewal, ngrewal@nhlp.org
415-546-7000 X. 3102

http://nhlp.org/resourcecenter?tid=96

We’re happy to provide training, technical assistance, and
advocacy materials

This project was supported by Grant No. 2008-TA-AX-Ko3o awarded by the Office on Violence
Against Women, U.S. Department of Justice. The opinions, findings, conclusions, and
recommendations expressed in this publication are those of the author and do not necessarily
reflect the views of the Department of Justice, Office on Violence Against Women.



